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   IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :
TINSUKIA

Present:   Smti Audri Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                    Tinsukia.

                                      G.R. Case No. 2011/13

                         Under Section 498(A) IPC 

             The State of Assam........................................Complainant

                                      -Versus-

   Sri Manash Jyoti Das & Smti Bharati Das

                                     .................................Accused persons   

Appearance :-

             Sri B.B.Yadav,

             Ld. Addl. Public Prosecutor.......................For the State

    Sri S. Sarma

             Advocate...............................................For the accused

 

          Evidence recorded on        : 27.11.15, 18.10.16, 30.11.17.
   

          Date of Argument              : 19.03.18

          Date of Judgment              : 09  .04.18
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                                               J   U  D  G  M  E  N  T

 1.  The  case  of  the  prosecution  in  brief  is  that  on

24.11.13 the complainant Smt. Snigdha Das lodged an ejahar before

the Officer-In-charge, Tinsukia stating inter alia that she got married

with Manash Jyoti  Das on 02.08.07 after they  eloped as they were

having love affairs. But as her mother-in-law Smti Bharati Das used to

abuse as well as torture her mentally and physically, her husband took

her to the rent house. After living for about five months in the rent

house,  her  father-in-law Sri  Paresh  Das  took back  them to  his  own

house. But her father-in-law and mother-in-law again tortured her by

demanding dowry and tried to burn her.  She filed a case against them

and her father-in-law got enlarged on bail and her mother-in-law was

sent to jail  hajot. Thereafter her husband took her to Guwahati  and

they started living in Hajo and she gave birth to a baby girl there. As

she  required  care  and  attention  she  was  taken  by  her  father  to

Tinsukia.  After  few days her husband also returned to Tinsukia and

they again started living together again in a rented house. Thereafter

she had suffered from T.B. for which she again went to her parental

house. On 12.09.2013 at about 7.00 pm her husband sustained injuries

and  he was admitted at Srimanta Shankardev Hospital and Diagnosis

Centre, Dibrugarh for treatment. During the period of his treatment at

hospital upto 23.10.2013 the informant  stayed in hospital along with

her mother-in-law Smti Bharati Das and her father spent Rs.50,000/-

for  the  treatment  of  her  husband.  On 23.10.2013 her  husband got

discharged  from the  hospital  and  she  along  with  her  husband  and

mother-in-law  went  to  her  husband's  house,  but  her  mother-in-law

prevented her from entering into their house.  She proposed her an

agreement that the informant should depose in writing that she had

falsely filed the earlier case against them, otherwise she would have

no place in their  house. But the informant refused to withdraw her

earlier case and went to her parental house. During her stay at her

parental house she came to know that her husband with the help of

her mother-in-law illegally kept a married woman namely Smti Pompi

Das, W/o Sri Biswajit Das @ Karan having a child with her in a rented

house. Hence, she filed this case.
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                     2. On receiving the  Ejahar,  the Officer-  In-charge of

Tinsukia PS  registered a case vide Tinsukia P.S case No. 883/13 u/s

498(A) IPC.  The police investigated the case and filed charge sheet

against the husband and mother in law of the informant namely Sri

Manash  Jyoti  Das  and  Smti  Bharati  Das  u/s  498(A)  of  IPC.   On

appearance of the accused persons charge u/s 498(A) IPC was read

over and explained to the accused persons, to which they pleaded not

guilty and claimed to be tried.  

        3. The prosecution examined 4 (Four) Pws. including

the  IO.  The  defence  was  of  total  denial.  Heard  the  argument  and

perused the evidence on record carefully.

Point for determination

4.           The  following  points  are  considered  for

determination of this case:

(i) Whether  the  accused  persons  subjected  the

informant-cum-victim  Smti  Snigdha  Das  to  cruelty  and

physically  and  mentally  tortured  her  and  thereby

committed an offence punishable under section 498(A) of

IPC ?

Discussions, Decisions And Reasons Thereof 

5.  The prosecution adduced the following evidences 

for establishing their case:   

  6. PW-1,  the  complainant/victim  Smti  Snigdha  Das

deposed in her evidence in chief that she got married with Manash

Jyoti on 02.08.07 after they both eloped after love affair.  For fifteen

days she stayed at the residence of her husband, but thereafter her

husband took her to Borpather to a rented house. Her husband did not

treat her badly. She lived with the accused for six months. The father

of  the  accused  used  to  visit  the  rented  house  frequently  and  he

insisted that they return to the house where they can live separately in

another part of the house. On request of her father-in-law she and her

husband went back to the parental house and they lived together at
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the house separately. But immediately after their return the mother of

the accused, i.e. Bharati Das tortured her mentally by showing fault in

everything she did and she used to taunt her that she had brought

nothing with her at the time of marriage. For seven days she stayed at

the house and on the seventh day her husband had gone out to bring

some labourers to install a tube well. She was unwell that day and she

had put the blanket out in the sun. The accused Bharati Das came out

of the house and threw out the blanket from where it was kept in the

sun. Thereafter the father of the accused i.e. Paresh Das came and

caught  her  by  her  hair  and  pulled  her  to  the  ground and accused

Bharati Das kicked her on her stomach. In the year 2008, she lodged a

case against her mother-in-law and father-in-law. On 12.09.2013 her

husband  met  with  an  accident  and  got  admitted  at  Shankardev

Hospital, Dibrugarh. Her family spent about rupees fifty thousand to

sixty thousand on his treatment. When Manash Jyoti Das got released

from  the  hospital  she  went  to  the  house  of  Manash  Jyoti.  She

accompanied them to the gate of the house of the accused. But when

she reached the gate of the house of accused Manash Jyoti, his mother

prevented  her from entering into the house and she demanded that

the informant should withdraw the case she had lodged in the year

2008 and give it in writing that she had herself left the house. As she

did not get any response from Manash Jyoti she left the place and went

to her parental  house.  Thereafter,  she had come to know from the

message  of  the  mobile  of  Manash  Jyoti  which  was  with  her  that

Manash Jyoti was keeping a woman namely Smti Mampi Das, W/o Sri

Biswajit Das, D/o Sri Ratan Das of Dohotia chowk at the rented house

when she was away and  she  married  Manash Jyoti with knowledge of

Bharati  Das.  Therafter,  two  months  elapsed.  In  the  month  of

November,2013, her daughter was crying for some reason when she

saw that the accused Manash Jyoti Das came to cut her with a dao but

Bharati  Das did not allow him to come. After this she came to the

police station and lodged this case. Exhibit 1 is the Ejahar she lodged

in three sheets and Exhibit 1(1) is her signature.

7. P.W.2 Sri Rituparna Das stated that after fifteen days of

marriage of his sister, he heard hulla from the house of Manashjyoti

Das and  went to the house of Manashjyoti Das and saw his sister not
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in a proper condition, her clothing were not in proper condition and

there were sign of assault on her body. They immediately took her to

the Police station, filed Ejahar and police arrested her mother in law

Bharati  Das.  Police  referred  his  sister  for  medical  examination  and

thereafter they took her to their house. He asked his sister about the

incident, she told him that after about 2/ 3 days  of their marriage, her

mother in law and other family members demanded money from her,

assaulted  her  and  gave  her  a  small  room  adjacent  to  the  house.

Sometimes  he  used  to  send  money  to  them.  In  the  month  of

November, 2008 his sister and Manashjyoti called him stating that his

sister’s  delivery  time  is  nearing  and  there  are  some  problems.  He

along with his wife and his two years old daughter went to Guwahati

on  receiving  their  call.  Snigdha was  referred  from Hajo  Hospital  to

GMCH, Guwahati for her delivery. On 5.11.08 Snigdha gave birth to a

female child. After about one month his father brought Snigdha along

with her baby to Tinsukia and Manashjyoti stated that he would come

later  after  completing  some  work.  After  about  two  /  three  months

Manashjyoti also returned to Tinsukia and he used to visit their house

as Snigdha and her daughter were staying in their house. After about

five  years  Manashjyoti  took  Snigdha  from  their  house  to  a  rented

house. After some days his sister again returned back to their house as

she got some trouble from her husband. In the year 2013 Manashjyoti

met with an accident,  they also helped him in his treatment. When

Manashjyoti  returned from hospital Snigdha went to their house but

her mother in law refused her to enter into the house. Then she filed

this case.

8.   P.W.3,  Smti  JyotI  Das,  wife  of  Sri  Rituparna  Das

deposed  in  her  chief  that  after  about  fifteen  days  of  marriage  of

Snigdha  Das  they  heard  hulla  and  they  went  to  the  house  of

Manashjyoti Das and saw the mother in law and the father in law of

Snigdha were assaulting her. In the year 2013 Manashjyoti met with an

accident and sustained head injuries. He was admitted at Sankardev

Nursing Home, Dibrugarh. Then there grew a good relation between

the mother in law and Snigdha. But when Snigdha went to the house of

Manashjyoti  after his release from the hospital, her mother in law did

not  allow  her  to  enter  into   their  house  and  told  her  that  if  she
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withdraw the earlier case then only she would be allowed to enter into

their  house.  Snigdha  returned  to  their  house  and  filed  this  case.

Manashjyoti married a woman namely Mampi Das and having a child

also. Police recorded his statement.  

                     

9. PW-4, the IO, Sri Akon Gogoi stated that on 24.11.2013

he was posted at Tinsukia PS as SI of police. On that day the O/c of

Tinsukia PS received FIR lodged by Smt. Snigdha Das and registered

the same as Tinsukia PS case No. 883/13 u/s 498 (A) IPC and endorsed

the case to him for investigation. Ext.1 (in three sheets ) is the said FIR

and Ext. 1(2) is the signature of Inspector Juga Kanta Bora, the then

O/c of Tinsukia PS with his endorsement which he knew. After taking

over the charge of investigation he opened the case diary. He recorded

the  statement  of  the  complainant  at  the  police  station  itself.  He

referred  the  complainant  Snigdha  Das  to  Tinsukia  Civil  Hospital  for

medical  examination.  On  26.11.2013  he  visited  the  place  of

occurrence situated at Kakaratoli gaon, Tinsukia and after inspection

he drew up the sketch map of the place of occurrence. Ext. 3 is the

said  sketch  map  and  Ext.  3(1)  is  his  signature.  He  recorded  the

statement of the witnesses at the place of occurrence. On 27.11.13 he

forwarded the complainant Smt. Snigdha Das to the Hon’ble Court for

recording her statement u/s 164 CrPC and after recording of the same

he collected the copy of the said statement (Ext.2) and tagged the

same with the case diary. He collected the medical examination report

Ext.4  of  the  victim  Snigdha  Das  from  Tinsukia  Civil  Hospital.  On

completion of investigation and finding sufficient materials u/s 498(A)

IPC he submitted charge sheet against the arrested accused namely

Sri Manashjyoti Das and Smt. Bharati  Das under the said section of

law. Ext. 5 is the said charge sheet and Ext. 5(1) is his signature. 

10.   The  I.O.  of  the  case  confirmed  that  P.W.1  Smt.

Snigdha  Das  did  not  state  before  him  that  her  mother  in  law  i.e.

Bharati  Das  restrained  her  from  entering  into  the  house  without

withdrawing the case filed against her in the year 2008 and  that she

came to know about her husband’s relation with another girl on going

through  his  mobile  at  Sankardev  Hospital,  Dibrugarh  where  her

husband was admitted and  her husband married with Mampi Das.



7

She also did not state before him that in the month of  November,

2013  when her daughter was crying for some reason, she saw that

accused Manashjyoti Das came to cut her with a dao but Bharati Das

did not prevent him. 

                    11. Going through the evidence in record it is seen that

the victim/informant PW1 is silent with regard to any demand of dowry

by the accused persons. There is no specific date of demand of dowry

mentioned  in  the  evidence  of  witnesses  or  in  the  Ejahar  .Though

PW1mentioned that when her husband met with an accident and he

was  hospitalized,  her  family  members  spent  about  rupees  fifty

thousand to rupees sixty thousand on his treatment, the same is not

supported by any document or money giving receipt. For the sake of

argument even if  the same is believed to be true,  the said money

cannot be considered as money given as dowry or  for fulfilment of

demand  of  dowry,  which  forms  the  most  important  aspect  for

conviction  u/s  498(A)  I.P.C.  The  Ejahar  mentions  that  there  was

continuing  disharmony  in  the  family  life  of  the  informant  and  also

evidence on record reflects that in the year  2008, there was some

dispute in between the informant and her father in law and mother in

law but  at  the  same  time  PW1 in  her   evidence  deposed   that  a

separate case was already instituted regarding the said incident   and

her mother in law was sent to Judicial custody. Further the evidence on

record is silent with regard to any torture inflicted upon the victim by

her husband Shri Manashjyoti Das or any demand of money/ articles as

dowry. Rather it is reflected that he used to reside with her at various

places / rented house . Moreover the informant did not state before the

police or in her 164 statement or in the ejahar that in the month of

November,2013 when her daughter was crying for some reason  and

that she saw that the accused Manashjyoti Das came to cut her with a

dao but Bharati Das did not allow him to come.The Ejahar was lodged

by victim after one month elapsed from date of living separately from

her husband but there is no explanation of the delay. The informant

also deposed regarding affairs in between her husband and another

women named Mampi Das but same  proved beyond reasonable doubt

by prosecution side. The prosecution side failed to adduce evidence of

any independent witness to prove the allegations made in the Ejahar.
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                     12. Again PW2 who is the brother and PW3 who is the

sister  in  law  of  the  informant  deposed  in  their  evidence  regarding

assault which according to them took place within fifteen days of the

marriage of the informant with the accused Manashjyoti Das. But the

ejahar  as well as evidence adduced by the informant PW1 is silent

with regard to any specific assault upon the informant within fifteen

days of her marriage.   The evidence also reflects that another case

was already instituted  regarding alleged torture  and that too after

return of the informant in the house of her husband after spending six

months in rented house. Further the evidence of PW1, PW2 and PW3 is

silent with regard to any assault after the incident of the year 2008.

These  two  witnesses  are  also  silent  with  regard  to  any  torture  or

cruelty by the husband of the informant demanding dowry.

                    13. In the case of State of Tripura vs Krishna Nag &

Others 2011 (5) GLT 447, Hon’ble Gauhati High Court held “…when

an allegation regarding torture in connection with dowry demand is

made, it is the burden on the person who brings such allegation to

specifically state the amount of money and or property claimed, the

nature and gravity of torture, meted out to such women. In absence of

any  specific  averment,  bald  statement,  that  demand  for  money,

ornaments were made, are not sufficient to conclude that there was

demand of any property or valuable security. Similarly, in the absence

of  anything  in  details,  regarding  nature  and  gravity  of  the  alleged

torture, it is hardly possible to determine if the offence alleged to be

committed falls under section 498(A) IPC.” 

 14.  In the present case the complainant could not prove

any specific averment of demand of dowry and regarding nature and

gravity of torture due to demand of dowry.

 15. Hence, I  find that the prosecution failed to prove

the  ingredients  of  section  498(A)  IPC  beyond  all  reasonable  doubt.

Considering  all  the  above  facts  and  circumstances,  the  accused

persons viz. Sri  Manashjyoti Das and Smti Bharati Das are acquitted

and I exonerate the accused persons from the offence punishable u/s
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498(A) of the IPC, setting them at liberty forthwith. The bail bonds shall

stand cancelled after six months.

16. This case is accordingly disposed of.

  Given under my hand and seal of this Court on the  9th

day of April, 2018.

Dictated and corrected by

(Audri Bhattacharyya )     (Audri Bhattacharyya )
        Chief Judicial Magistrate,  Chief Judicial Magistrate,
                  Tinsukia.                                   Tinsukia.
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APPENDIX

PROSECUTION WITNESSES

P.W1- Smti Snigdha Das,

P.W2- Sri Rituparna Das,

P.W3- Smti Jyoti Das,

P.W4- Sri Akon Gogoi, IO.

PROSECUTION EXHIBITS  :

Ext.1- Ejahar,

Ext.2- Form of recording deposition of the victim,

Ext.3- Sketch map,

Ext.4- Medico-legal report,

Ext.5- Charge-sheet,

                       ( Smti Audri Bhattacharyya)
                    Chief Judicial Magistrate,
                                                                       Tinsukia.   


